































学校编码：10384                  分类号_______密级 ______  










 The Comparative Research on the Crime of Insider 




指导教师姓名： 陈 晓 明 教 授  
专 业 名 称： 刑 法 学  
论文提交日期： 2 0 1 2 年  4  月  
论文答辩时间： 2 0 1 2 年    月  
学位授予日期： 2 0 1 2 年    月  
 
答辩委员会主席：           
评    阅    人：            
 













                        
刘
敏


































另外，该学位论文为（                            ）课
题（组）的研究成果，获得（               ）课题（组）经





























（     ）1.经厦门大学保密委员会审查核定的保密学位论
文，于   年  月  日解密，解密后适用上述授权。 






                             声明人（签名）： 

















































































China continues to intensify efforts to crack down on insider trading in 
2012. Guo Shuqing, the newly appointed Chairman of the SFC, made it clear 
that the China Securities Regulatory Commission adheres to the "zero 
tolerance" approach on the crime of insider trading in the end of 2011.In 2012, 
the first insider trading case of sponsor representative made a judgment in 
accordance with the law. Xie Fenghua and An Xuemei were found guilty in 
consequence of the crime of insider trading. 
Although the government has adopted a series of laws and regulations to 
increase the penalties for insider trading, the problems of the lack of 
coordination between the various legal provisions were still outstanding. To 
some extent, China and the US have some similarities. At the same time, China 
can’t make a decision in some matters because of lacking the necessary 
historical accumulations. The underlying reason is the lack of theoretical 
support for the insider trading laws and the lack of a unified legislative basis. 
The formation of each law is not isolated and accidental matter. There are the 
development and impact of theories. It is important to summarize theory of 
insider trading which helps us to understand the formation and value of the 
existing provisions and perfect China's insider trading system. 
Besides the Introduction, the paper includes five parts: 
The chapter 1: Overview of the crime of insider trading. Firstly, the author 
will introduce the origin and the different expressions of insider trading. It is 
necessary to define insider trading to provide clear and rigorous concept for the 
further study after analysis. Secondly, the author will describe the legislative 
overview of the crime of insider trading. 
The Chapter 2: Insider trading attributable theory is an important 













the historical evolution of regulation of insider trading, especially several 
large-scale theories of the crime of insider trading, including the equal access 
theory, tipper-tippee theory, misappropriation theory and so on. 
The Chapter 3: Comparison of insider trading crime subject between China 
and the US. Firstly, the author will introduce the insider trading crime subject 
of the US, including Tradition Insider, Constructive Insider, Tipper and Tippee 
and Misappropriator. Secondly, according to current laws, this chapter will 
introduce the crime subject in China: “people who know the inside information” 
and “people who acquire the inside information illegally”. Through comparison, 
the author will put forward the advices.  
The Chapter 4: Comparison of subjective respect of insider trading crime 
between China and the US. Firstly, the author will distinguish the different 
concepts of “knowledge” and “recklessness”. As a new crime, the study of 
insider trading is poor. At last, the author will put forwards suggestions on how 
to improve Chinese criminal legislation of insider trading. 
The Chapter 5: Comparison of insider trading crime behavior between 
China and the US. Based on analyzing the comparison of the behavior and 
insider information, this chapter will make recommendations according to the 
existing main problems. 
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